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For resolution are the following motions:

1. Motion for Reconsideration (of the Resolution dated 4
July 2017) dated July 27, 2017 filed by accused Efraim C.
Genuino,EdwardF. Kingand Ester P. Hernande/0
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2. Manifestation dated July 28, 2017 filed by accused
Rafael A. Francisco;2 and

3. Motion for Reconsideration dated August 1, 2017
filed by accused WilliamRamirez.3

Accused Genuino, King and Hernandez claim that the
Court erred in ruling that the prosecution's proposed
amendments to the Informations merely condense the items
enumerated in both original Informations to allege only the
ultimate facts. They argue that the proposed amended
Informations fail to specify the ultimate acts or the specific
acts or omissions constituting the elements of the offense
charged. They further argue that the amendments sought are
not mere formal amendments allegedly because the said
amended Informations allege "facts" which were neither
alleged, resolved nor proven during the preliminary
investigation. They point to the averment that the accused
conspired to cause the direct remittance of PAGCORfunds to
the Philippine Sports Commission (PSC) which was
purportedly not covered by the preliminary investigation.
Allegedly, this will substantially affect their defenses. Thus,
they contend that even if the proposed amendments constitute
the "ultimate facts," there is a need for another preliminary
investigation. Otherwise, their right to due process will be
violated. Finally, they assert that there is no legal basis for the
Court's statement that accused could not advertto any of their
defenses which would no longer be available to them should
the proposed amendments be allowed. According to them,
they have the right to remain silent; hence, they cannot be
compelled to state their defenses before the plaintiff has
presented its case.

In its Manifestation dated July 28, 2017, accused
Francisco adopts accused Genuino, et al.'s arguments in
praying for a reconsideration of the Court's Resolution
promulgated on July 4, 20~

: pp. 514-516, Record, Vol. V N
pp. 517-523, Record, Vol. V /'b ~ .

h



Resolution
Criminal Cases Nos. SB-16-CRM-0326 to 0327
People vs. Genuino, et. al.

Accused Ramirez, on the other hand, insists that the
proposed amendments substantially altered the nature of the
offense charged allegedly because the proposed amendment
alleges conspiracy. Consequently, he would be deprived of the
defenses available to him under the original Informations. He
also argues that except for the sweeping allegation of
conspiracy, the amended Informations do not aver the specific
acts he allegedly committed in conspiracy with the other
accused. He maintains that to admit the amended
Informations would be illogical as there was no new
preliminary investigation that was conducted nor new
evidence and facts presented to support the proposed
amendments.

The prosecution filed its consolidated opposition on
August 14, 2017. It argues that the accused-movants'
imputation of errors are pure rehash of those alleged in their
consolidated opposition to the prosecution's motion to admit
amended Informations. According to the prosecution, the said
arguments were already passed upon by the Court in its
assailed Resolution. It also argues that an Information may
be amended, in form or substance, before an accused enters
his plea pursuant to Section 14, Rule 110 of the Rules of
Court; that the allegations in the amended Informations are
"ultimate facts" derived from the Resolution of the Officeof the
Ombudsman finding probable cause against them; that the
amended Informations allege the acts or omissions complained
of. Further, the prosecution argues that accused-movants did
not substantiate what particular defenses were allegedly lost
because of the amendment.4

The Court finds the motions for reconsideration bereft of
merit.

An examination of the subject motions for
reconsideration shows that the accused-movants did not raise
any new argument that would warrant a reversal of this
Court's Resolution promulgated on July 4, 2017. To be sure,
the accused-movantsraise the same issues to support t/1
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contention that the amendments in the Informations are not
formal amendments which cannot be allowed at this stage
without conducting another preliminary investigation. This
Court has considered and squarely passed upon the aforesaid
arguments in its questioned Resolution, to wit:5

After an assiduous reading of the Amended
Informations, the Court finds that the amendments
which the prosecution seeks are mere formal
amendments; hence, the Court grants the motion to
admit the said Amended Informations.

Section 14, Rule 110 of the Revised Rules of Court
lays down the procedure for the amendment of a
criminal Information:

Section 14. Amendment or substitution.
- A complaint or information may be amended,
in form or in substance, without leave of court,
at any time before the accused enters his plea.
After the plea and during the trial, a formal
amendment may only be made with leave of
court and when it can be done without causing
prejudice to the rights of the accused.

However, any amendment before plea,
which downgrades the nature of the offense
charged in or excludes any accused from the
complaint or information, can be made only
upon motion by the prosecutor, with notice to
the offended party and with leave of court. The
court shall state its reasons in resolving the
motion and copies of its order shall be furnished
all parties, especially the offended party.

If it appears at any time before judgment
that a mistake has been made in charging the
proper offense, the court shall dismiss the
original complaint or information upon the filing
of a new one charging the proper offense in
accordance with section 19, Rule 119, provided
the accused shall not be placed in dOU~
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jeopardy. The court may require the witnesses to
givebail for their appearance at the trial.

In Mendez vs. People, the Supreme Court
expounded on the difference between a substantial and
a formal amendment:

There is no precise definition of what
constitutes a substantial amendment. According
to jurisprudence, substantial matters in the
complaint or information consist of the recital of
facts constituting the offense charged and
determinative of the jurisdiction of the court.
Under Section 14, however, the prosecution is
given the right to amend the information,
regardless of the nature of the amendment, so
long as the amendment is sought before the
accused enters his plea, subject to the
qualification under the second paragraph of
Section 14.

Once the accused is arraigned and enters
his plea, however, Section 14 prohibits the
prosecution from seeking a substantial
amendment, particularly mentioning those that
may prejudice the rights of the accused. One of
these rights is the constitutional right of the
accused to be informed of the nature and cause
of accusation against him, a right which is given
life during the arraignment of the accused of the
charge against him. The theory in law is that
since the accused officiallybegins to prepare his
defense against the accusation on the basis of
the recitals in the information read to him
during arraignment, then the prosecution must
establish its case on the basis of the same
information.

To illustrate these points, in Almeda v.
Judge Villaluz, the prosecution wanted to
additionally alleged recidivism and habitual
delinquency in the original information. In
allowing the amendment, the Court observed
that t1)eamendmentsoughtrelateonlyto/?4"D
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range of the penalty that the court might impose
in the event of conviction. Since they do not have
the effect of charging an offense different from
the one charged (qualified theft of a motor
vehicle) in the information, nor do they tend to
correct any defect in the trial court's jurisdiction
over the subject-matter, the amendment sought
is merely formal.

In Teehankee, Jr. v. Madayag, the
prosecution sought during trial to amend the
information from frustrated to consummated
murder since the victim died after the
information for frustrated murder was filed. The
accused refused to be arraigned under the
amended information without the conduct of a
new preliminary investigation. In sustaining the
admission of the amended information, the
Court reasoned that the· additional allegation,
that is, the supervening fact of the death of the
victim was merely supplied to aid the trial court
in determining the proper penalty for the crime.
Again, there is no change in the nature of
offense charged; nor is there a change in the
prosecution's theory that the accused committed
a felonious act with intent to kill the victim; nor
does the amendment affect whatever defense the
accused originally may have.

In short, amendments that do not charge
another offense different from that charged in
the original one; or do not alter the prosecution's
theory of the case so as to cause surprise to the
accused and affect the form of defense he has or
will assume are considered merely as formal
amendments.

In this case, the prosecution seeks to introduce
the followingamendments to the Informations:

1. To indicate the respective middle
names of the accused;

2. To indicate the
position/ designation of accused

correctRene/?
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Figueroa as Executive Vice-President and Head
of Research and Development Department;

3. To exclude accused Mark P. Joseph,
PASA President, from classification of a public
officer; and

4. To modify the phraseology of the
allegations in both Informations to allege only
the ultimate facts.

Notably, the accused-oppositors do not interpose
any objection insofar as the first three (3) enumerated
proposed amendments are concerned. Their opposition
concerns only the proposed modification in the
phraseology of the allegations in both Informations to
allege only the ultimate facts. Thus, the only issue is
whether the said amendment/ modification in the
Informations is a formal amendment and may be
allowed at this stage without need of another
preliminary investigation.

According to the accused, items "a" to "g" of the
Information in SB-16-CRM-0326 and items "a" to "e" of
the Information in SB-16-CRM-0327 were deleted in the
proposed amendment/ modification. The said deletion
will allegedly result in the Informations alleging only
conclusions of law in violation of their right to be
informed of the nature and the cause of the accusation
against them. They also argue that the amendment is
substantial because their respective defenses will be
disregarded.

The Court finds the accused's argument devoid of
merit.

To begin with, the accused have not yet been
arraigned; hence, a formal or substantial amendment of
the Informations may be properly ma~
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At any rate, the Court finds that the modification
in the phraseology of the allegations in the Informations
is a mere formal amendment because it did not change
the nature of the offense charged. Neither is there a
change in the theory of the prosecution.

A careful examination of the proposed Amended
Informations shows that they charge the accused with a
violation of Section 3(e) of R. A. No. 3019, which is the
same offense charged in the original Informations. As
the prosecution correctly argues, the Amended
Informations merely condense items "a" to "g" and items
"a" to "e" of the original Informations to allege only the
ultimate facts.

Parenthetically, whether an Information validly
charges an offense depends on whether the material
facts alleged in the complaint or information shall
establish the essential elements of the offense charged
as defined in the law. The raison d'etre of the
requirement in the Rules is to enable the accused to
suitably prepare his defense. Details that do not go into
the core of the crime need not be included in the
Information, but may be presented during trial.

Even with the said deletion, the Court finds that
the essential elements of violation of Section 3(e) of R.A.
No. 3019 are clearly alleged in Amended Informations.
Thus, the Amended Informations sufficiently charge the
said offense.

Pertinently, the essential elements of violation of
Section 3(e) of R. A. No. 3019 are as follows:

(a) that the accused must be a public
officer discharging administrative, judicial,
or official functions (or a private individual
acting in conspiracy with such public
officers);

(b) that he acted with manifest partiality,
evident bad faith, or inexcusable
negligence; a~
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(c) that his action caused any undue
injury to any party, including the
government, or giving any private party
unwarranted benefits, advantage, or
preference in the discharge of his
functions.

The Amended Informations specifically aver that
the accused are all public officers except for accused
Joseph; that as such public officers and while in the
performance of their duties and committing the offense
in relation to the office, conspiring and confederating
with one another and with private accused Joseph, they
acted with evident bad faith, manifest partiality or gross
inexcusable negligence in causing the direct remittance
of five percent (5%) share of the PSC from the income of
the PAGCOR amounting to P9,OOO,OOO.OO
(P37,063,488.21 in SB-16-CRM-0327); that the said act
caused undue injury to the government and gave
unwarranted benefits to the PASA,TAC, Navarra and/ or
SCT in the same amount.

Since the amendment being sought does not
change the nature of the offense charged, the accused's
defenses under the original Information are still
applicable. In fact, the accused have not even adverted
to any of their defenses which would no longer be
available to them should the proposed Amended
Informations be allowed.

Furthermore, the Court finds that there is no need
to detail the individual participation of the accused in
the allegation of conspiracy in the Amended
Informations because conspiracy is merely alleged as a
mode of committing a crime.

Jurisprudence teaches that it is sufficient to allege
conspiracy as a mode of the commission of an offense in
either of the following manners: (1) by the use of the
word "conspire", or its derivatives or synonyms, such as
confederate, connive, collude, etc.; or (2) by allegations
of basic facts constituting the conspiracy in a manner
that a person of common understanding would /"7
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what is intended, and with such preClSlOnas would
enable the accused to competently enter a plea to a
subsequent indictment based on the same facts.

In these cases, both Amended Informations aver
that the accused, "conspiring and confederating with
one another and with private accused," committed the
offense charged. Thus, the accused cannot successfully
claim that the Amended Informations fail to allege
conspiracy.

Finally, since the proposed amendments are mere
formal amendments, the accused cannot demand a new
preliminary investigation conformably with the
teachings of the Supreme Court in Villaflor vs. Vivar,
to wit:

We believe that a new preliminary
investigation cannot be demanded by
respondent. This is because the change made by
the public prosecutor was only a formal
amendment.

The filing of the Amended Information,
without a new preliminary investigation, did not
violate the right of respondent to be protected
from a hasty, malicious and oppressive
prosecution; an open and public accusation of a
crime; or from the trouble, the expenses and the
anxiety of a public trial. The Amended
Information could not have come as a
surprise to him for the simple and obvious
reason that it charged essentially the same
offense as that under the original
Information. Moreover, if the original charge
was related to the amended one, such that an
inquiry would elicit substantially the same
facts, then a new preliminary investigation
wasnotnecessar
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1. DENIES the following motions for being pro forma
and for lack of merit: (1) Motion for Reconsideration
(of the Resolution dated 4 July 201 7) dated July 27,
2017, filed by accused Efraim C. Genuino, Edward
F. King and Ester P. Hernandez; and (2) Motion for
Reconsideration dated August 1, 2017, filed by
accused WilliamRamirez; and

2. NOTES the Manifestation dated July 28, 2017,
filed by accused Rafael A. Francisco.

SO ORDERED.
Quezon City, Metro Manila

TO R. FERNANDEZ
sociate Justice


